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54921113: MAJOR: PUBLIC LAW; LL.M. (PUBLIC LAW)
KEYWORDS: THE COMPARISON/ THAI AND JAPANESE LAWS.

KITTIRAT KITTAYASITTHINART: THE STUDY OF COMPARISON BETWEEN
THE THAI AND JAPANESE LAWS. ADVISOR: A WNRUMPA WAIYAMUK, DOCTEUR

EN DROIT., 66 P., YEAR 2017.

The purpose of this study are to study the comparison of problems about prosecutors’ environmental
prosecution between Thailand and Japan that succeeds in environmental management and to study the constitution
of the kingdom of Thailand , Public Prosecution Organ and Public Prosecutors Act, B.E. 2553, and other laws
relating in environmental prosecution to determine the suitable rules for efficiency and effective
environmental prosecution in Thailand.

The result of the research shows that the problems of Thai prosecutors are proof of offender’s
offense and proof of offense’s time, including the scope of the investigation and jurisdiction.The next issue is
that, in the case of the investigating officer, the investigation of the current environmental case in Thailand is
not different from the general criminal case. In fact, criminal cases related to the environment affect many
people. The researcher found that investigators and police officers lack of environmental knowledge and
expertise. These are obstacles to the investigation and collection of evidence in environmental cases. When
these were compared to Japan, it was found that the environmental lawsuit of Japan, the administration or the
governing body decides that any action is unlawful and then informs the police.

The researcher proposed that the environmental trial law should be separated from the Criminal
Procedure Code. There should be a law clause, a specific law, a category for environmental litigation. The
environmental case is different from the lawsuit. If they are done the same, it does not achieve the purpose of
protecting each other and protect the interests of the people. The reason is that environmental lawsuits affect
many people not only single person or single group’s damage. In the case of the environmental investigation,
the researcher proposed that the competent official of the state who directly owns the environmentally
responsible agency is the investigator in the environmental case together with the police. It should also give
the prosecutor the power to investigate further in the case of environmental cases in order to prove the guilt
and innocence of the accused.

In addition, the researchers found that environmental laws in Thailand should be presumed to be
guilty of misconduct. Unless the defendant can prove that the defendant's actions do not cause any impact on
the environment to avoid actions of the defendants that cause any impact on the environment and the operator
may cause pollution. Pollution must be prevented from the beginning of operation. In addition, there should
be staff involved. Experts from the ministry involved in the investigation. The prosecutor in Thailand also has
direct knowledge of the prosecution of environmental issues in Thailand. Therefore, it is a drawback to gather
evidence and sue. Moreover, there should be a specific law on the environmental law in Thailand. Since the
environmental laws in Thailand are scattered by various statutes, it is a burden for the practitioners to carry

out their duties in relation to environmental law.
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